
Ordinance No. 2014 - 34

Subject: Land Use - To Amend 976 of Chapter
285 of the Code of St Msry's Countt,,
MaryIand, to Modify the Floodplain
Regdations

Page I of35

TO AMEND S76 OF CHAPTER 285 OF TIIE CODE OF ST. MARy',S
COUNTY, MARYLAND, TO MODIFY THE FLOODPLAIN REGULATIONS

(RE-RECORDED TO CORRECT PRINTING ERROR IN ORDINANCE
RECORDED IN LIBER OOI9, FOLIO 437)

WHEREAS, pursuant to $4-l0l through $4-104 of the Land Use Article of the Annotated
Code of Maryland, the Commissioners of St. Mary's County, Maryland, are authorized to establish

zoning districts and prescribe and amend regulations applicable in such districts; and

WHEREAS, a notice of a public hearing was advertised on September 19, 2014 and

September 26,2014 in The Enterprise, a newspaper of general c culation in St. Mary's County, and a

public hearing was held on October 7, 2014 to receive public cornment and consider amendments to

$76 of Chapter 285 of the Code of St. Mary's County, Matyland to modi! the floodplain regulations;

and

WHEREAS, the Board of County Commissioners for St. Mary's County, Maryland finds that

it is in the best interest of the health, safety and welfare of the citizens of St. Mary's County to amend

$76 of Chapter 285 of the Code of St. Mrtry's Countv Maryland to modify the floodplain regulations'

NOW, THEREFORE, BE IT ORDAINED by the Commissioners of St. Mary's County,

pursuant to $4-l0l through $4-104 of the Land {Jse Article of the Annotated Code of Maryland,th^t:

SECTION I,
read as follows:

$76 of Chapter 285 of the Code of St. Mary's County, Matyland, is amended to

[INTENTIONALLY LEFT BLANK]
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CHAPTER 76 FLOODPLAIN- RJGULATIONS
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76.1 GENER{LPROVISIO\S
l. Findings
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The Federal Emerge{cy Management Agency has identified sp ecial llood hazad a,"al inthin the
boundaries of St. Mary's County. MD. Specialflood ha:ad a,eal are subject to periodic inundation which
may result in loss oflife and property, health and safety hazards, disruption ofcommerce and govemmental

services, extraordinary public expenditures for llood protection and relief, and impairment ofthe tax base,

all ofwhich adversely affect the public health, safety and general welfare. StruclrreJ that are inadequately
elevated, improperly floodprcofed, or othenvise unprotected from flood damage also contribute to flood
losses.

Ihe Board of Counq' Commissioners for St. Mant Counl .by resolution. agreed to meet the requirements
ofthe National Flood Insurance Program and St. Mary's County. MD \r?s accepted for participation in the
program on February 19, 1987. As of that date, all derelopment and new consttltctioz as de8ned herein.
are lo be complianl u'rth these regulations.

2. Statutory Authorization

The regulations in this Chapter have been adopted in accordance uith the requirements in 44 C.F.R {60.2
el. seq-
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3. Statement of Purpose

h is the purpose ofthese regulations to promote the public health, safety and general qelfare, and to:

l. Protect human life. health ard welfare;

2. Encourage the utilizatiol ofappropriate construction practices in order to prevent or minimize flood

damage in the future:

3. Mnnrize fooding ofwater supply and sanitary sewage disposal systems;

4. Maintain natural drainage;

5. Reduce financial burdens imposed o\ the communiO,, its govemmental units and its residorts, by
discouraging unwise design and constructiut of developuent tn areas slbject to flooding;

6. Minimize the need for rescue and relief efforts associated dthflooding a.,d generally undertaken at
the expense ofthe general public;

7. Minimize prolonged business interruptionsi
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4. Areas to Whicb These Regulations Appl!

These regulations shall apply to all special flood hazard areas within the jurisdiction ofSt. Mary's Counry
identified in Section 76. 1.5. below.

5. Basis for Establishing Special Flood Hazard Areas and BFEs

For the purposes ofthese regulations, the minimum basis for establishing special flood
hazard areas and base flood elevations is tbe Flood Insurance Study for St. Mary's
County. Maryland and Incorporated Areas dated October 19, 2004 and November 19,

2014, or the most recent revision *rereof, and the accompanying Flood Insurance Rate

Map(s) and all subsequent amendments and revisions to the FlRMs. The FIS and FIRMs
are retained on file and available to the public at the Deparnnent ofLand Use and Grouth
Management.

Where field surveyed topography or digital topography indicates that ground elevatiorts

are below the closest applicable base flood elevation, even in areas not delineated as a

special flood hazard on the FIRM. the area shall be considered as special flood hazard

area.

To establish base flood elevattons in sPecial flood hazard areas that do not have such

elevations shown on the FIRM, the Floodplain Admrnistrator may:

Provide the best available data for base flood elevations. or

Require the applicant to obtain available information from Federal' State or

other sources, or
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6. Abrogation and Greater Restrictiotrs

These regulations are not intended to repeal or akogate any existing regulations and ordinances, including

subdivisin regulations, zoning ordinances, building codes, or any existing easements' covenants' or deed

restrictions. Ii the event of a conflict between these regulations and ally other ordinance, the more

restrictive shall govem.

7 6-2

8. Minimize damage to public facilities and other utilities such as $,ater ald gas mains, electric.
telephone and sewer lines, streets atd bridges:

9. Reinforce that those who build in and, occupy special fiood lu:atd arcas sbould assume responsibility
for their actions:

10. Minimize dre impact of detelopntelt on adjacent properties within and near flood-prute areas..

ll. Provide that th elood storage and conveyance functions offioodplains are maintaned.,

12. Minimize the impact of development on tie natural and beneficial functions of.floodplainsl

13. Prewotfloodplai,l uses that are either hazardous or environmentally incompatible; and

14. Meet community participation requlements ofthe National Flood lnsurance Program as set forth in
the Code ofFederal Regulations (CFR) at 44 CFR Section 59.22.

l.

May require the applicant to establish special flood hazard areas and base flood

ele\ations as sel forth in Section 76-3.3' Section 76.3.4. and Section 76 3'5 of

these regulations.

L

a_

b.
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E. Warning and Disclaimer of Liabiliq

The degree of flood protectiofl required by these regulations is considered reasonable for regulatory
purposes and is based on scientific and engineering considerations. Largsr floods can and will occur, and
flood heights may be increased by man-made or narural causes. These regulations do not imply that land
outside ofthe special flood hazard areas or uses that are permitted within such areas uill be free from
flooding or flood damage.

These regulations shall nol create liability on the part ofSt. Mary's Count,v. any offlcer or employee
thereof. the Maryland Department of the Environmant (MDE) or the Federal Emergency Management
Agency (FEMA), for any flood damage that results Fom reliance on these regulations or any
administrative decision lawfu lly made hereunder.

9. Severabilitr'
Should any section or prolision ofthese regulations be declared by the courts to be unconstitutional or
invalid, such decisron shall not affect the validity ofthe regulations as a whole. or any part thereofother
than the part so declared to be unconshrutional or in\"lid.

76.2 DENNITIONS

The definitions ofthis section app)y specifically to the provisions of this Chapter and shall supersede the
meaning found in Article 9 for the purposes of floodplain regulation. Unless specificatly defined below,
words or phrases used in this Chapter shall be interpreted to have the meaning found m Article g, and, ifnot
defined in Article 9, shall be inte.preted to have the meaning they have in common usage and to give these
regulations the most reasonable apphcation.

l. Accessory Structure: A detacbed building or structure on the same lot with, andofa nature
customarily incideotal and subordinate to, the principal structure. For the purposes ofthese
regulations. an accessory structure shall be used solely for parking ofvehicles and limited storage.

2. Agreement to Submit an Elevation Certificate: A form on u,hich the applicant for a permit to consfuct
a building or structure, to construct certain horizontal additions, to place or replace a manufactured
home, to substantially improve a building, struchrre, or manufactured homc, agrees to have an
Elevation Certificate prepared by a licerrsed professional engineer or licensed professional surveyol as
specified by the Floodplain Administrator. A signed agreement must be submitted to the county b€fore
a permit \l'ill be issued.

11

12
1l
ru
15

l6
t1
l8
l9
20
21

22
23
24

25
26
27
28
29
30
3l
32
33
34
35
36
37
38
39
40
41

42
t+)

44
45
46
17
48
49
50
5l
52
53
54

3. Alteration ofa Watercourse: For the purpose ofthese regulations, alteration ofa u,atercourse includes.
but is not limited to widening, deepening or relocating the channel, including excavation or fiIing of
the channel. Altsratlon of a watercourse does not include construclio[ of a road, bridge, culven. dam.
or in-stream pond unless the channel is proposed to be realigned or relocated as part ofsuch
construction.

76 3

7. Interpretation

ln tlre interpretation and application ofthese regulations. all provisions shall be:

4. Considered as minimum requirements:

a. Liberally construed in favor ofthe governing bodyl and
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7. Base Flood Elevation: The water su.rface elevation of the base flood in relaiion to ihe datum specified
on the community's Flood lnsurance Rate Map. ln areas ofshallow flooding, the base flood ele\"tion
is the highest adjaceflt narural grade elevation plus the depth number specified in feet on the Flood
Insurance Rate Map, or at least four (4) feet ifthe depth number is not specified.

8. Basement: Any area ofthe building having its floor subgrade (below ground level) on all sides.

9. Building Code(s): The effective Maryland Building Performance Standards (COMAR 05.02.07) with
local amendmertts.

10. Coastal A Zone: An area wirhin a special flood hazard area,landward ofa coastalhigh hazard area (V
Zone) or laadward ofa shoreline u'ithout a mapped coastal high hazard area, in whjch the principal
source(s) of flooding are astronomical tides and storm surges. and in which, during base flood
coflditions, the potential exists for breaking waves \a,ith heights greater than or equal to L5 feet. The
landward limit of the Coastal A Zone is delineated on FIRMs as the Limit of Moderate Wave Action
(LiMWA).

I I . Coastal High Hazard Area: An area of special flood hazard extending from offshore to the inland limit
of a primary frontal dune along an open coast and any other area subject to high velocity wave action
fiom storms. Coastal high hazard areits also are referred to as "V Zones" and are designated on FIRMS
as zones VE or Vl-30.

I 2. Critical and Essential Facilities: Buildings and otha structures that are intended to remain operational
in the evenl of extreme environmental loading tom flood, wind, snow or earthquakes. Critical and

essential facilities Spically include hospitals, fire stations, police stations, stomge ofcritical records.

facilities that handle or store hazardous materials. and similar facilities.

13. Declaration of Land Restriction (Non-Conversion Agreement): A form signed by the ov"ner to agree

not to convert or mdifo in any manner that is inconsistent with the terms ofthe permit and these

regulatiofls, certah enclosures below the lowest floor ofelevated buildings and certain accessory

structures. The form requires the o\a'ner to record it on th€ property deed to inform future ouners of
the restrictions.

Area of Shallow Flooding: Adesignated Zone Ao on the Flood Insurance Rate Map with a t-percent
annual chance or greater offlooding to an average depth ofone to tluee feet where i clearly defined
charulel does not exist, where the path offlooding is unpredictable, and where velocity flo; may be
evident; such flooding is characterized by ponding or sheet flow.

Base Building: The building to which an addition is being added. This term is used in provisions
rslatilg to additions.

Base Flood: The flood having a ore-percent chance ofbeing equaled or exceeded in any given year:
the base flood also is referred to as the l-percent aru:ual chance ( 100-year) flood.

Deyelopmsnt: Any manmade change to improved or unimproved teal estate, including but not limited

to buildings or other struc$res, placement ofmanufachrred homes, mining, &edging, filling' grading.

paving, excavation or drilling operations or storage ofequipment or materials.

Ele!"tion Certificate: FEMA Form 0860-33 on which surveyed elevations and other data pertinent to

a property and a building are identified and which shall be completed by a licensed professional land

surveyor or a licensed professional engineer, as specified by the Floodplain Administsator. \Vhen used

to document the height above gade ofbuildings in special flood hazard areas for which base flood

eleration data are nor al,ailable. the Elevation certificate shall be completed in accordance with the

instructions issucd by FEMA.
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16. Enclosure Below the Lowest Floor: An unfinished or flood-resistant enclosure that is located below an

elevated building, is surrounded by walls on all sides, and is usable solely for parking ofvehicles,
buildirtg access or storage, i.n an area other than a basement area, provided that such enclosure is built
in accordance *'ith the applicable desigp requirements specified in these regulations- Also see "Lowest

Floor."

17. Stmctures for lrhich the "start ofconstruction" commenced before February 19, 1987 (the initial
effective date of the St. Mary's County Flood [nsurance Rate Map). The date for the "start of
constmction" is the date a permit was issued by the County. The Flood Administrator may require
\€rification that the construction u,as completed. The primary soulce for verification ofproofof
construction will be County records. "Existing consfuction" may also be referred to as "existing
structures" or "Pre-FIRM structures. "

19. Federal Emergency Management Agercy (FEMA): The Federal agercy u'ith the overall responsibility
for administering the National Flood Insurance Program.

20. Flood or Flooding: A general and temporary condition of partial or complete inundation of normally
dry land areas from:

a. The overflow ofinland or tidal waters. or

b. The unusual and rapid accumulation or runoffofsurface waters from any source

2I. Flood Damage-Resistant Materials: Any colstruction material that is capable ofuithstanding dtsct
aod prolonged contact with floodu'aters withoul sustaining any damage that requires more than
cosmetic repair.

22. Flood lnsurance Rate Map (FIRM): An omcial map on which the Federal Emergency Management
Agency has delineated special flood hazard areas to indicate the magnitude and nature offlood
hazards, to designate applicable flood zones, and to delineate floodways, ifapplicable. FIRMs that
have been prepared rn digital format or con\€rted to digital format are referred to as Digital FIRMs
(DFIRM),

23. Flood lnsurance Study (FlS): The official report in which the Federal Emergency Managernent
Agency has provided flood profiles. floodu'ay information, and the water surface elevations.

24. Flood Openhg: A flood opening (non-engineered) is an opening that is used to meet the prescriptive
requironent of I square inch ofnet open area for every square foot ofenclosed area. An engureered
flood opening is an opening that is designed and certified by a licensed professional mgineer or
licensed architect as meeting certain performance characteristics, including providing automatic eotry
and exit offloodwaters; this cenification requirement may be satisfied by an individual certification for
a specific structure or issuance ofan Eraluation Report by the ICC Evaluation Service, Inc.

25. Flood Protection Elevation (FPE): The base flood elevation plus th-ree (3) feet offreeboard. Structures
in the Specral Flood Hazard Area shall have the lowest floor, including basement, ele\,ated to the Flood
Protection Elevation. The Flood Protection Elevation also applies to all mechanical and €lectrical
equipment, including duct work, electrical utility service etrtrance, meters, panels, outlets. and
switches.

26. Flood Protection Setback: A distance measured perpendicular to the top ofbank ofa *'atercourse that
delineates an area to be left undisturbed to minimize future flood damage and to recog.rize the potefltial
for bank erosion. Along nontidal waters ofthe State. the flood protection setback is:

100 feet, if the watercourse has special flood hazard areas shown on the FIRM. except where the
setback extends beyond the boundary ofthe flood hazard area; or
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b. 50 feet, ifthe q,atercourse does not have special flood hazard areas shown on the FIRM.

27. Flood Zone: A designation for areas that are shoun on Flood lnsurance Rate Maps:

a. ZoneA: Special oood hazard areas subject to inundation by the l -percent annual chance ( I00-
year) flood: base flood elevations are not determined.

Zone AE: Special 0ood hazard areas subject to inundation by the l-percent affrual chance (100-
year) flood: base flood elevations are determined: floodways may or may not be determined. In
areas subject to tidal flooding, the Limit of Moderate Whve Action (LiMWA) is delineated to
define dre landuard limit ofthe Coastal A zone.

b

c. Zote AH and Zone AO: Areas of shallow flooding. with flood deptbs of I to 3 feet (usually areas
ofponding or sheet flow on sloping terrain). with or u.ithour BFEs or designated flood depihs.

d. Zone X (shaded); Areas sublect to inundation by rhe 0.2-percent annual chance (500-year) flood;
areas subject to the l-percent annual chance (l0Gyear) flood with average depths ofless than I
foot or with contributing drainage area Iess than I square mile: and areas protected Fom the base
flood by levees.

Zone X (unshaded); Areas outside ofZones designared A, AE. Al-30, AO. \8, Vl-30. andX
(shaded).

f Zone VE: Special flood hazard areas subject to inundation by the l-percent annual chance (100-
year) flood and subject to high velocity wave action (also see coastal high hazard area).

28. Floodplain: Any land area susceptible to being inundated by water from any source (see definition of
"Flood" or "Flooding").

29. Floodproofing or Floodproofed: Any combiuation of structural and nonstructural additions, changes,
or adjustments to buildings or strucn[es *.hich reduce or eliminate 0ood damage to real estate or
improved real propefiy, u?ter and sanitary facilities. structures and their contents, such that the
buildings or structures are watenight with walls substantially impermeable to the passage ofwater and
with structural components having the capability ofresisting hydrostatic and hydrodynamic loads and
effects ofbuoyancy. State regulations at COMAR 26.17.04.1l(BX7) do not allou'new nouesidertial
buildings in nontidal ',^"ters ofthe State to be floodproofed.

30. Floodproofing Certifrcate: FEMA Form 0860-34 that is to be completed, signed and sealed by a

licensed professional engineer or licensed architect 10 certiry that the design offloodproofing and

proposed methods ofconstruction are in accordance with the applicable requirements ofSection
76.5.5.b of these regulatrons.

3 I . Floodu'ay The channel of a river or other wat€rcourse and the adjaceut land areas that must be

resened ir order to pass dre base flood discharge such that the cumulative increase in the water surface

elevation ofthe base flood discharge is no more than a designated height. When shown on a FIRM,
the flood*.ay is referred to as the "designated floodway."

32. Freeboard: A margin ofsafety that compensates for uncertainty in the factors that could contribute to

flood heights greater than dle height calculated for a selected size flood and floodway conditions.

Factors ofuncertainry include wave aclioD, obstructed bridge openings, debris and ice jams, sea level

rise, storm intensity. and the hydrologic effect ofurbanization in a watershed.

16-6



1

2

3

4
5

6
7
8

9
10
1l
t2
l3
14
l5
l6
17
l8
l9
20
2I
22
23

25
26
z7
28
29
30
31
32
33
)+
J)
36
37
38
39
40
4t
42
43
44
45
46
47
48
49
50
5l
52
53
54
55
56

33. Free-of-Obstruction: A term that describes open foundations (lilings, columns, or piers) without

attaahed elements or foundation components that would obstruct the free passage of floodwaters and

waves beneath struchles that are eleBted on such foundations.

34. Functionally Dependent Use: A use which cannot perform its intended purpose unless it is located or

carried out in close proximity to water; the term includes only docking facilities, port facilities that are

necessary for the loading and unloading ofcargo (including seafood) or passengers, and ship building

and ship repaL facilities. but does not include long-term storage or related manufacturing facilities.

35. Highest Adjacent Crade: Th€ highest natural elevation ofthe ground surface, prior to construction.

next to the proposed foundation of a structure.

36. Hisioric Structure: Any structure that is

a. lndiridually listed in the National Register of Historic Places (a listing maintained by the U.S.

Departmslt oflnterior) or preliminarily determined by the Secretary ofthe Interior as meeting the

requirements for individual listings on the National Register;

b. Certified or prelimurarily determined by the Secretary ofthe hterior as contributing to the

historical significance of a registered historic district or a district preliminarily determined by the

Secretary to qualiry as a registered historic district;

lndividually listed on the Maryland Register ofllistoric Places maintained by the Maryland
Historical Trusl: or

d. lndividually listed on the inventory ofhistoric places maintained by St. Mary's County. through

the authority provided to dre County as a Certified Local Govemment for Historic Presen'ation as

designated by the Secletary ofthe Interior.

3?. Hydrologic and Hydraulic Engineering Anallses: Anal)ses performed by a licensed professional

engineer, in accordance with standard engineering practices that are accepted by the Maryland
Department of the Environment (Nontidal Wetlands & Water$'ays) and FEMA, used to determine the

base flood. other frequency floods, flood elevations. floodway information and boundaries, and flood
profiles.

38. Lener ofMap Change (LOMC); A Letter ofMap Change is an official FENIA determination, by letter,

that amends or rer'ises an effective Flood lnsurance Rate Map or Flood lnsurance Study. Letters of
Map Change include:

Letter of Map Amendment (LOMA): An amendment based on technical data showing that a

property was incorrectly included in a designated special flood hazard area. A LOMA amends the

currert effective Flood lnsurance Rate Map and establishes that a specific property or structure is

rot located in a special flood hazard area.

a.

b. Lener ofMap Revision (LOMR): A revision based on technical data that may show changes to
flood zones, flood elevations, floodplain and floodway delineations, and planimetric features. A
Letter of Map Revision Based on Fill (LOMR-F) is a determination that a structure or parcel of
land has been elevated by filI above the base flood elevation and is, therefore, no longer exposed

to llooding associated with the base flood. In order to qualiry for this determination, the lill must

have beeo permitted and placed in accordance with St. Mary's County's floodplain management
regulations.

Conditional Lefter of Map Revision (CLOMR): A formal reriew and comment as to v'hether a

proposed flood protection project or odler project complies with the minimum NFIP requirements
for such projects with respect to delineation of special flood hazard areas. A Conditional Letter of
Map Revision Based on Fill (CLOMR-F) is a determination that a parcel ofland or proposed

c.

'76-',7
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slructure that will be ele ted by fill would not b€ inundated by the base flood if fill is placed on
the parcel as proposed or dte structure is built as proposed. A CLOMR does not revise the
effective Flood Insurance Rate Map or Flood Insurance Study; upon submission and approval of
certified as-built documentation, a Letter of Map Revision may be issued by FEMA to re\.ise the
effective FIRM.

Licensed: As used in these regulations, licensed refers to professionals who are authorized to practice
in the state of Maryland by issuance of licenses by the Maryland Board ofArchitects, Maryland Board
ofProfessional Engineers, Maryland Board ofProfessional tand Surveyors, and the Maryland Real
Estate Appraisers and Home Inspectors Commission.

40. Limit of Moderate Ware Actior (LiMWA): Inland limir of the area affected by \raves greater than 1.5
feet during the base flood. Base flood conditions between the vE Zonc and the LiM'rlA will be similar
to, but less severe than those in the VE Zone.

41. L.owest Floor: The lowest floor ofthe lo$,est enclosed area (including basement) ofa building or
structure: the floor ofan enclosure below the lowest floor is not the lowest floor provided the enclosure
is constructed in accordance u.ith these regulations. The lowest floor ofa manufacrured home is the
bottom ofthe lowest horizontal supporting member (longitudinal chassis frame beam).

42. Manufactured Home: A skucture, trarlsportable in one or more sections, which is built on a permanent
chassis and is designed for use with or *'idrout a perrnanenl foundation when cqnnected to the required
utilities. The term manufacnrred home does not include a recreational vehicle.

44. Maryland Departrnert ofthe Envtorunenl (MDE): A prlncipal deparhlent ofthe State of Maryland
*rat is charged with. among other responsibilities, the coordination ofthe National Flood lnsurance
Program in Maryland (NFIP State Coordinator) and the administration ofregulatory programs for
development and co[struction that occur u'ithin the \a'aters ofthe Stare, including nontidal wetlands.
no.tidal waters and floodplains, and State and privare tidal wedands (Ti&l Wetlands). Unless
otherwise specified, "MDE" refers to the Department's Wetlands and Waterways Program.

48. Neu' Construction: Sffuctures, including additions and improvements, aod the placement of
manufacftred homes. for which the start ofcotrstruction commenced on or aflq February 19, 1987 (the

initial effective date ofthe St. Mary's Couoty Flood Insurance Rate Map) including any subsequent

improvements, alterations, modifications, and additions to such stsuctures.

49. Nontidal \trhtsrs ofthe State: See "waters ofthe State." As used in these regulations, "oortidal $"ters

ofthe State" refers to any stream or body ofwater within the State that is subject to State re8ulation,

including the " 100-year frequency floodplain of free-flowiog waters." COMAR 26.17.04.01 states that

"the land*.ard boundaries of any tidat waters shall be deemed cote.minous \,,lth the \r'etlands boufldary

76-8

43. Market Value: The price at which a propeny will change hands betu een a willing buyer and a u,illing
seller, neither pa(y being under compulsion to buy or sell and both having reasonable knowledge of
rele\ant facts. For the purposes ofthese regulations, the market value ofa building is determined by a

licensed real estate appraiser or the most recent, full phased-in assessment value ofthe building
(impror.ement) determined by the Maryland Department ofAssessments and Taxalion.

45. Mixed-use Structure: Any structure that is used or intended for use for a mixtue of nouesideatial and

residential uses in the same sfucture.

46. National Flood Insurance Program (NFIP): The program authorized by the U.S. Congress in 42 U.S.C.

"lis4001 
- 4129. The NFIP makes flood insurance coverage available in communities that agree to

adopt and enforce minimum regulatory requirements for development in ar€as prone to flooding (see

definition of"Special Flood Hazard Area").

47. Natural Crrade: The grade unaffected by construction techniques such as fill, landscaping, or berming.
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maps adopted pursuant to Environrnent Article, S 16301, Amotated Code of Maryland." Therefore,

the boundary between the tidal and nontidal waters of the State is the tidal wetlatds boundary

50. Person: An individual or group ofindiliduals, corporation. partnership, association, or any other

entity. including State and local go\emments and agencies.

5t

52

53

Post -FIRM structures: See New Construction

Pre-FIRM structures: See Existing Consfuction.

Recreational Vehicle: A vehicle that is built on a single chassis, 400 square feet or )ess when

measured at $e Iargest horizontal projection, designed to be self-propelled or permanently towable by

a light duty truck, and designed primarily not for use as a psrmanent dwelling. but as temporary liling
quarters for recreational, camping, travel, or seasoia[ use.

54. Special Flood Hazard Area (SFtlA): The land in the floodplain subject to a one-percent or greater

chance of flooding in any given year. Special flood hazard areas are designated by the Federal

Emergency Managemeot Agsncy in Flood Insurance Srudies and ort Flood Insurance Rate Maps as

Zones A, AE, AH, AO, and A99, and Zones VE and Vl-30. The term includes areas shotn on other
flood maps that are identified in Section 75.1.5.

55. Start ofConstruction: SEuctures, including additions and improrements, and the placement of
manufactured homes. for which the smn ofconstruction commenced on or after February 19, 1987, the

initial effective date ofthe St. Mary's County Flood Insuranc€ Rate Map, including any subsequent

improvements, alterations. modi6cations, and additions to such structures.

The date the building permit \r"s issued, provided the co[struction, repair, reconstruction,
rehabilitation. addition placement. or other improvement \ms started lr'ithin 180 days ofpermit
issuance according to County records.

The actual stalt means either the first placement ofpermanent construction ofa sfucture on a site, such

as pouring of slab or footings. the irstallation ofpiles, the construction of columns, or any work
beyond the state ofexcavation; or the placement ofa manufactured home on a foundation.

For substantial improvements, the actual start ofconstruction means the first alteration ofany wall,
ceiling, floor, or other structural part of a building *hether or not that alteration affects the extemal
dimerrsions of the building.

56. Structure: That which is built or constructed; specifically, a walled and roofed building. including gas

or liquid storage tank that is principally above ground. as well as a manufactured home.

57. Substantial Damage; Damage ofanyorigin sustained by a building or sulcture u,hereby the cost of
restoring the building or sfucture to its before damaged condition would equal or exceed 50 percart of
the market value ofthebuilding or structure before the damage occurred. Also used as "substantially
damaged" structures.

58. Substantial lmprovement: Any reconstruction. rehabilitatioo, addition, or odrer improvement ofa
building or structure, the cost ofwhich equals or exceeds 50 percent ofthe mdket value ofthe
building or structure before the stafl ofconstruction ofthe improvement. Also called "substandally
improved" structures. The term includes structures which have illcurred substantial damage, regardless
ofthe acrual repair work performed. The term does not, however, include eithe!:

Any project for improvement ofa building or structure to correct existing violations ofState or
local health, sanitary, or safety code specifications which have been identified by the local code
enforcement omcial prior to submission ofan application for a permit and which are the minimum
necessary to assure s,afe living conditions; or

a-
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b. Any alteration ofa historic sfucture, provided that the alteration will not preclude the structure's
conlinued designalion as a historic structure.

59. Temporary Structure: A structure installed, used, or erected for a period of less than l g0 days.

60. Violation: Any construction ot development in a special flood hazard area that is being performed
without an issued permit. The failure ofa building, structure, or other development for which a permit
is issued to be fully compliant with these regulations and theconditions ofthe issued permit. A
building. structue, or other development without the requted design certifications, the Eievation
Certificate, or other evidence ofcompliance required is presumed to be a violation until such time as
the required documentation is provided.

61. Watercourse: The channel. including channel banks and bed, ofnontidal waters ofthe State.

62. Waters ofthe State; [See Environmenr Arricle. Title 5. Subtitle l. Annotated Code ofMaryland.]
Waters ofthe State include:

Both surface and underground waters rvithin the boundaries ofthe State subject to itsjurisdiction;a.

b. That pction ofthe Atlantic Ocean within the boundaries ofthe State;

c. Tlre Chesapeake Ba1 and its tributaries:

d. All ponds. lakes. rivers. streams, public ditches, tax ditches, and public drainage systems within
the State, other than those designed and used to collect, convey. or dispose ofsanitary seu,age; and

76.3 ADI\IINISTRATION

l. Designalion of the Floodplain Administrator

The Director ofthe Department ofLand Use and Grouth Management is hereby appointed to administer
and implement these regulations and is referred to herein as the Floodplain Administrator. The Floodplain
Administrator may:

a. Delegate duties and responsibilities set forth in these regulations to qualified technical personnel,

plan examiners, inspectors. and other employees.

Enter into a *,ritten agreement or written confact with another Maryland communiry or

private sector entity to administer specific provisions ofthese regulations.

Administration ofany part ofthese regulations by another entity shall not relieve the

community ofits responsibilities pwsuant to the participation requirements ofthe
National Flood lnsurance hogram as set forth in the Code of Federal Regulations (CFR)

at 44 CFR Section 59.22.

2. Duties and Responsibilities of the Floodplain Administrator

The duties and responsibilities ofthe Floodplain Adminisrator shall include but are not limited to:

a. Review applications for alldevelopment to determine whether proposed activities will be located in

flood hazard areas.

76-10

e. The floodplain of liee-flowing vlaters determined by MDE on the basis ofthe 100-year ( I -percent
annual chance) flood flequency.

l.
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Interpret floodplain boundaries and provide available base flood elevation and flood hazard

in form at ion .

Review applications lo determine whether proposed activities will be reasonably safe tom
flooding and require new construction and substantiai improvements in special flood hazard areas

to meet the requkements ofthese regulations.

Review applications to determine whether all necessary permits have been obtained from the

Federal, State or local agencies fiom which prior or concurrent approval is required; in particular.

permits from MDE for any construction, reconstruction, repair, or alteration ofa dam, reservoir. or

waterway obstruction (including bridges, culverts, structues). any alteration ofa \ryatercourse! or

anl change of the course, current, or cross section of a stream or body of water, including any

change to the 1O0-year fiequency floodplain offree-flowing nontidal waters ofthe State.

\reriry that applicants proposing an alteration of a watercourse have notified adjacent communities

and MDE (NFIP State Coordinator). and have submitted copies of such notifications to FEMA.

Advise applicants for new construction or substantial improvement of slructures that are located

within an area ofthe Coastal Barrier Resources System estab)ished by the Coastal Barrier

Resources Act that Federal flood insurance is not available on such structures; areas subject to this

limitation are shoun on Flood Insurance Rate Maps as Coastal Barrier Resource System Areas

(CBRS) or Otherrvise Protected Areas (OPA).

Approve applications and issue permits to develop in flood hazard areas ifthe provisions ofthese

regulations have been met, or disapprove applications ifthe provisions ofthese regulations have

not been met.

Inspect or cause to be inspected, buildings, structures, and other development for which permits

have been issued to determine compliance with these regulations or to determine ilnon-
compliance has occuned or violations have been commined.

Review Elevation Certificates and require incomplete or de6cient certificates to be corrected.

Submit to FEMA. or require applicants to submit to FEMA. dau and information necessary to

maintain FlRMs. including hydrologic and hydraulic engineering analyses prepared by or for St.

Mary's County. within six months after such data and information becomes available ifthe
analyses indicate changes in base flood elevations or boundaries.

Maintain and permanently keep records that are necessary for the administration ofthese
regulations. including:

( I ) Flood Insurance Studies, Flood Insurance Rate Maps (including historic studies and maps and

current effective studies and maps) and Leners of Map Change; and

(2) Documentation supporting issuance and denial of permits. Elevation Cenificates,

documentation ofthe elevation (h relation to the datum on the f-lRM) to which structures

have been floodproofed. other required design certifications, 1'ariqr?ces issued prior to
November 19.2014, and records ofenforcement actions taken to correct violations ofthese

regulations.

Enforce the provisions ofthese regulations, investigate violations, issue notices ofviolations or stop

work orders, and require permit holders to take corrective action.

m Administer the requirements related to proposed work on existing structures

(2) Make reasonable efforts to notiry o\aners ofsubstantially damaged structures ofthe need to
obtain a permit to repair, rehabilitate. or reconstruct, and prohibit the non-compliant repair of
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(l) Make determinations as to whether buildings and structures that are located in flood hazard

areas and that are damaged by any cause have been substantially damaged.
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substantially damaged buildings except for temporary emergency protective measures
necessary to secure a property or stabilize a building or structure to prevent additional
damage.

Undedake, as determined appropriate by the Floodplain Administrator due to the circumstances.
other actio[s which may include but are not limited to: issuing press releases. public service
announcements, and other public information materials providing information related to permit
requests and repair ofdamaged structures; coordinating with other Federal. State, and Iocal

agencies to assist with substanlial damage determinations; providing ouners ofdamaged
structuIes information related to the proper repair ofdamaged structures in special flood hazard

areas; ard assisting property otners with documentation necessary to file claims for lncreased

Cost ofCompliance (lCC) coverage under NFIP flood insurance policies.

Upon the request ofFEMA, complete and submit a repon concerning participation in the NFIP
\,\'hich may request information regarding the number ofbuildings ia the SFHA and number of
permits issued for developrrent in the SFHA.

Notiry the Federal Emergency Management Agency when the corporate boundaries ofSt Mary's

County have been modified and:

l. Provide a map that clearly delineates the new corPorate boundaries or the new area for

which the authority to regulale pursuant to these regulations has either been assumed or

relinquished through annexation; and

2. lfthe FIRM for any annexed area includes special flood hazard areas that have flood

zones thal have regutatory requtements that are not set forth in these regulations, prepare

amendments to these regulations to adopt the FIRM and appropriate requirements. and

submit the amendments to the goYerning body for adoption: such adoption shalltake

place within six months oflhe date ofannexation and a copy ofthe amended regulations

shall be provided to MDE (NFIP Statc Coordinator) and FEMA.
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3. Use and lnt€rpr€tatioo of FIRMs

The Floodplain Administrator shall make interpretations. \.r,here needed, as to the exact location ofspecial

flood hazald areas. floodplain boundaries. and floodway boundaries. The following shall apply to the use

and interpretation of FIRMs and data

a. Where field surveyed topography indicates that ground elevations:

(l) Are below the base flood elevation' even in areas not delineated as a special flood hazard area

onaFlRM.theareashallbeconsideredasspecialfloodhazardareaandsubjecttothe
requirements of these regulationsi

(2)Areabov€thebasefloodelevation'theareashallberegulatedasspecialfloodhazardarea.
unlesstheapplicantobtainsaLettelofMapChangethatremovesthealeafromthespecial
flood hazard area.

b,InFEMA.identifiedspecialfloodhazardareaswherebasefloodelevationandfloodwaydatahave
not &en identified ani in areas *'here FEMA has not identified special flood hazard areas' any

other flood hazard data available from a Federal. State' or other source shall be reviewed and

reasonably used.

50
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Base flood elevations and d€signated floodway boundaries on FIRMs and in FISs shall take
precedence over base flood elevations and floodway boundaries by any other sources ifsuch
sources show reduced floodway widths andror lower base flood elevations.

Other sources ofdata shall be reasonably used ifsuch sources show increased base flood elevations
andlor larger flood*ay areas than are sho*l on FIRMs and in FlSs.

Ifa ftelirninary' Flood Insurance Rate Map and/or a Preliminary Flood Insurance Study has been
provided by FEMA:

(l) Upon the issuance ofa Letter ofFinal Determination by FEMA, the preliminary flood hazard
data shall b€ used and shall replace the flood hazard data previousll. provided from FEMA for
the purposes of administering these regulations.

(2) Priortothe issuance ofa Letter ofFinal Detennination by FEMA. the use of preliminar.r,
flood hazard data shall be deemed the besr available data pursuanr to Section 76.1.5 and used
where no base flood elevations and./or floodway areas are provided on th€ effective FIRM.

d

c

(3) Prior to issuance ofa Letter of Final Determination by FEMA,theuseof preliminarl,flood
hazard data is permitted where the preliminary,base flood elevations, floodplain or floodway
boundaries exceed the base flood elevations and/or designated floodway widths in existing
flood hazard data provided by FEMA. Such preliminary data may be subject to change andlor
appeal to FEMA.

4. Permi(s Required and Expiration

,l It shall be unlanful for any person to begin any development or construction u,hich is wholly
within, panially within, or in contacr wilh any flood hazard area established in Section 76.1.5.
including but not limited to: filling; grading; construction of new structrnesl the substantial
improvement ofbuildings or structures. including repair ofsubstantial damage; placement or
replacement ofmanufactured homes, including substantial improvement or repab ofsubstantial
damage ofmanufactured homes; erecting or installing a temporary structure, or alteration ofa
watercourse. until a pfinil is obtained llom St. Mary's Counryr No such permit shall b€ issued
until the requirements ofthese regulations have been met.

ln addition to the permits required in paragraph (A). applicants for permits in nontidal waters ofrhe
State are advised to contact MDE. Unless u,aived by MDE, pursuant to Code of Maryland
Regulations 26. 17.04. consfucrion on Nontidal waters and Floodplains. MDE regulites the " r00-
year tequenc) floodplain of ilee-flouing u'aters," also referred to as nontidal 14 aGrs ofthe srate.
To determine the 100-year frequency floodplain. hydrologic calcularions are based on tlre uhimate
development ofthe $atershed, assuming existing zoning. The resulting flood hazard areas
delineatcd using the results of such calculations may be different than ihe special flood hazard areas
established in section 76.1.5 ofthese regulations. Issuance of permit by the state do€s not aulhorize
any person to begh any development or construction. A permit fiom Sl. Mar1rs County is requked
in addition to any state permit. A count) permir may include requirements in addition to thosi in
the State permil.

c

'7 6- t3

A permit is valid provided it is issued by the actual start of work. This permit shall become invalid
ifthe authorized use or construction for which the permit was issued is not commenced within I g0
days of the date of permit issuance. hior to the expiration of the permit, the Floodplain
Administrator may grant, in \rriting. one or more extensions oftime, for additionai periods not
exceeding 90 dals each, upon good cause shown and provided there has been no amendment cr
revision to the basis for establishing special flood hazard areas and BFE. set forth in section 76.1.5.

b
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5. Application Required and lIformation Necessary for Application

Application for a permit within the special flood hazard area shall be made by the owner ofthe property or
the owner's authorized agent (herein referred to as the applicant) prior lo the start ofany work. The

application shall be on a form furnished for that purpose.

. Floodplain applications shall at a minimum include:

( I ) Site plans dra*n to scale sho$'ing the nature, location, dimensions. and existing and proposed

topography ofthe area in question, and the location ofexisting and proposed structures.

excavation. filling. storage ofmaterials. drainage facilities, and other proposed activities.

(2) Elevation ofthe existing natural ground where buildings or structures are proposed,

referenced to lhe datum on the FIRM.

(i) Delineation ofspecial flood hazard areas, designated floodway boundaries. flood zones, base

flood elevations. and flood protection setbacks. Base flood elevations shall be used to

delineate the boundary of flood hazard areas and such delineations shall prevail over the

boundary ofSFHAs shown on FIRMs.

(4) Where flooduays are not delineated or base flood elevations are not shoqr on the FIRMs' the

Floodplain Administrator has the authority to require the aPplicant to use information
provided by the Floodplain Administrator. information that is available from Federal. State, or

other sources. or to determine such information using accepted engineering practices or

methods approved by the Floodplain Administrator.

(5) Determination ofthe base oood elevations. for development proposals and subdivision

proposals. each \,vith at least 5 lots or at least 5 acres. whichever is the lesser. in special flood

Lazard areas where base flood elevations are nol shoun on the FIRM: ifhydrologic and

hydraulic engineering analyses are submined, such analyses shall be performed in accordance

u'ith the requirements and specifications of MDE and FEMA.

(6) Hydrologic and hydraulic engineering analyses for proposals in special flood hazard areas
'o-hereFEMAhasprovidedbasefloodelevationsbuthasnotdelineatedafloodway:such

analyses shall demonstrate that the cumulative effect ofproposed development. when

comlined with all other existing and anticipated development will not increase the water

surface elevation ofthe base flood by more than one foot. or a lower inrease ifrequired by

MDE-

(7) For encroachments in floodlvays. an evaluation ofaltematives to such encroachments'
' ' 

in.tuaing airerent uses ofthe site or portion ofthe sit€ within the floodu'ay. and minimization

ofsuch encroachmeflt.

(8) tf fill is proposed to be placed for a putpose other than to elevate structures the applicant

shall indicate the intended purpose for the fill.

(9) For proposed buildings and structures. includhg substantial imProvement and any repair of a

' ' 
,ubri*iiully dur"gad .m,"t*., and placement and replacement of manufactured homes'

including substantial improvement and repair of substantial damage:

(a) The proposed elevation ofthe lowest floor, including basement' referenced to

the d'atum on the FIRM and a signed Agreement to Submit an Elevation

Cenificare.

'7 6- t4
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(b) The siged Declaration of Land Restriction (Non-Conversion Agreement) that
shall be recorded on the property deed prior to issuance ofthe building permit if
the application includes an enclosure below the lowest floor or a
crawl/underfloor space that is more rhan four (4) feet in height.

(c) A $ritten evaluation of altemative methods considered to elevate structures and
manufactured homes, ifthe location is in nontidal waters ofthe State and fill is
proposed to achieve the elevation required in Section '16.5.1.a. or
Section76.5.5.a.

( l0) For temporary structures and temporary storage, specification of the duration ofthe
temporary use.

( I l) For proposed work on existing buildings. strucrure. and manufactured homes, including any
improvement. addition. repairs. alterations. rehabilitation, or reconstruction. sufficient
information to determine ifthe work constitutes substantial improvement or repair of
substantial damage. including but not limited to;

(a) If the existing building or structure was constructed after February 19. 1987.

evidence that the work \rill not alter any aspect ofthe building or structwe thal
was required for compliance with the floodplain management requirements m
effect at the time the building or structure was permitted.

(b) If rhe proposed $ork is a horizontal addition. a description ofthe addition and
$hether it will be independently supponed or structwally connected to the base
building and the nature ofall other modificarions to rhe base building. ifany.

Documentation ofthe market yalue ofthe building or structure before the
improvement or, ifthe work is repair ofdamage. before the damage occurred.

(d) Documentation ofthe actual cash value ofall proposed u,ork. including the
actual cash value ofall work necessary to repair and restore damage to the
before-damaged condition. regardless ofthe amount ofuork that will be
performed. The value ofwork performed by the ouner or volunteers shall be
valued at market labor rates; the value ofdonated or discounted materials shall
be valued at markel rates.

( l2) Certificaticns and/or technical anaiyses prepared or conducted by a Iicenscd professional
engineer or licensed architect. as appropriate, including:

(a) T}Ie determrnation ofthe base flood elerations or hydrologic and hydraulic
engineering analyses prepared by a licensed professional engineer that are
required by the Floodplain Admmisfatq or are required by these regulations in
Section 76.4.2 for certain subdivisions and developmenti Section 76.5.3.c and
Section 76.5.3.d for developmenr in designated lloodways: Section 76.5.3.ffor
development in flood hazard areas with base flood elevations but no designated
floodways; and Section 76.5.3.h for deliberate alteration or relocation of
watercourses.

(b)

(c)

The Floodproofing Certificate for nqresidential structures that are floodproofed
as requ ired in Section76.5.5.b.

Cenification that engineered flood openings are designed to meet the minimum
requiranents ofSection 76.5.4.c.3 to automatically equalize hydrostatic flood
forces.

(c)

76-15
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(d) Cenification that the proposed elevation. structural desigl. specifications and
plans, and the methods ofconstruction to be used for structures in coastal high
hazard areas (V Zones) and CoastalA Zones. are in accordance with accepted

standards ofpractice and meet the requirements ofSection 76.5.5.b.3.

( l3 ) For nonresidential structures that are proposed with floodproofing. an operations and

maintenance plan as specified in Section 76.5.5.b.3.

( l4) Such other material and information as may be requested by the Floodplain Administrator and

necessary to determine conformance with these regulations.

b Neu Technical Data

(l) The applicant may seek a Letter of Map Change by submitting new technical data to FEMA,

such as base maps. lopography, and engineering analyses to support revision offloodplain and

floodway boundaries and,/cr base flood elevations. Such submissions shallbe prepared in a

format acceptable to FEMA and any fees shall be re sole responsibility ofthe applicant. A
copy ofthe submittal shall be attached to the apPlication for a pomit. A Count, permit

requested on the basis ofreceiving a LOMC shall not be issued for development Prior to

receipt by the Floodplain Administrator of the aPProved Letter of Map Change issued by

FEMA.

(2) Ifthe applicant submits neu'technical data to support any change in floodplain and designated

floodu'ay boundaries and/or base flood elevations but has not sought a Lener of Map Change

from FEMA, the applicant shall submit such data to FEMA as soon as practicable. but not

Iater than six months after the date such information becomes available. Such submissions

shatlbe prepared in a format accePtable to FEMAand any fees shall be rhe sole responsibilii,-

ofthe applicant.

6. Revie$ of Application

The Floodplain Administrator shall:

a. Review applications for development in special flood hazard areas to determhe the completeness

of information submined. The applicant shall be notified of incompleteness or additional

information that is required to support the application.

b. Notiry applicants thar permits tom MDE and the U.S. Army Corps ofEngineers. and other state

and Federal authorities may be required.

c. Review all pemit applications to assure that all necessary Permits have been received &om the- 
iederal, State or local govemmental agencies from r,r,hich prior approval is required. The applicant

shall be responsible for obtaining such permits, including permits issued by:

( I ) The U.S. Army Corps of Engineers under Section l0 of the Rivers and Harbors Act and

Section 404 ofthe Clean Water Act;

(2)MDEpursuantloCoMAR26.23(NontidalWetlands)andSecrion40loftheCleanwaterActi

(3) MDE for consEuction on nontidal waters ofthe State pursuant to COMAR 26 17 04; and

(4) MDE pursuant to COMAR 26'24 (Tidal Wetlands)'

d. Review applications for compliance uith these regulations after all information requked in Section
- 

76.3.5 of these regularions o; idenrified and required by the Floodplain Administrartr has been

received.

'7 6-16
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7. lnspections

The Floodplain Administrator shallmake periodic inspections ofdevelopment permined in special flood
hazard areas. at appropriate times throughout the period ofconsfuction in order to monitor compliance.
Such inspections may include:

a. Stake-out inspection. to determine location on the site relative to the flood hazard area and
designated floodway.

Foundation inspection. upon placement ofthe lowest floor and prior to further vertical construction.
to collect information or certification ofthe elevation ofrhe lowest floor. A "Building under
Construction" Elevation Certificate shall be submitted for revieu prior to scheduling the foundation
inspection.

. Inspection ofenclosures below the lowest floor. including crau,llunderfloor spaces, to delermine
compliance with applicable provisions.

. Utility inspection. upon installation ofspecified equipment and applianccs, to determine
appropriate location $ ith respect to the base flood elevation.

. Final inspection prior to issuance ofthe Certificate ofOccupancy.

8. Submissions Required Prior to Finsl lnspection

Pursuant to theAgreemenl to Submit an Elevation Cenificale submined uith the application as required in
section chapter 76 14. a(a).3.5.a.9, the perminee shall have an Elevation cenificate prepared and submined
prior to irnal inspection and issuance ofa Certificate ofOccupancy for elevated sauctures and
manufactured homes. including new struclures and manufactured homes. substantially-improved structures
and manufactured homes. and additions to structures and manufactured homcs.

76.4 REQUIREITTENTS I:{ ALL FLOOD HAZARD AREAS

l. Application of Requirements

The general requirements ofthis section apply to all development proposed within all special flood hazard
areas identified in Section 76.1.5.

2. Subdivision Proposals ard Development Proposals

To achieve long term flood damage avoidance and protection ofnatural and beneficial floodplain functions,
creation ofany new flood-prone building sites is prdribited in any subdivision governed by this Ordinance
regardless ofsize. number oflots or location.

a. In all flood zones:

(l) Subdivision proposals and development proposals shallbe consistent with the need to
minimize flood damage and are subject to all applicabte sraldards in these regulatiols.
(l) Location ofthe buildable areas on new subdivision tots within the special/ood

ha:ard areas is prohibited. The buildilg restriction line for new subdivision lots
shall be established d the more restrictive of25' from the site contour equal to the
BFE or thefood protection setback.

(2\ Within proposed suMivisions, the mapped specialJlood ha:ard area and the natural
vegetation waterward ofthe site contour equal to the BFE shall be preserved as
natural buffer areas or open space by deed restsiction, or similar instrument.
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(3) Any portion ofa platled lot thal includes land areas that are below the base flood
elevation shall be deed reskicted. or otherwise protected to preserve it as open space

(2) Subdivision proposals and de\€lopment proposals shall have utilities and facilities such as

sewer. gas, electrical, and water systems located and constructed to minimize flood damage.

(3 ) Subdivision proposals and derelopment proposals shall have adequate &ainage padls

provided to reduce exposure to flood hazards and to guide floodwaters around and au'ay Aom
proposed structures.

(4) Subdivision proposals and derelopmen( proposals containilg at least 5 lots or at least 5 acres.

whichever is the lesser, that are wholly or Partially in flood hazard areas *trere base flood

clevation data are not provided by the Floodplain Administrator or available tom other

sources, shall be supported by determinatioos ofbase flood elelations as required in Section 0

ofthese regulations.

(5) Subdivision access roads shall have the driving swface at or above the base flood elevation.

(6) tn special flood hazard areas ofnontidal waters ofthe State:

(a) Subdivision proposals shall be laid out such that proposed building pads are localed

outside ofthe special flood hazard area and any portion ofplatted lots that includ€ land

areas that are below the base flood elevation shall b€ us€d for other purposes, deed

restricted, ot otheru'ise protected to preserve il as open space.

(b) Subdirision access roads shall have the driving sutface at or above the base flood

elevation.

3. Protection of Water Supply and Saoitary Sewagc Slstems

a. New and replacement \.r'ater supply systems shall be designed to minimize or eliminate infiltration

offloodwaters into the sYstems.

b. New and replacement sanilary sewage systems shall be designed to minimize or eliminate

infiltration offlood,raters into systems and discharges from s)'stems into flooduaters

c'on.sitewastedisposalsystemsshallbelocatedtoavoidimpairmenttoorcontaminationfiomthem
during conditions of flooding.

4. Buildings and Struc(urcs

a. New buildings and structures (including the placement and rcplacement ofmanufactured homes)

and substant;l improvement ofexisting structures (including manufactured homes) that are

located, in whole or in part' in any special flood hazard area shall:

(l) Be designed (or modified) and constructed to safely-support flood loads' The constntction

shall pivide a complele ioad path capable oftransferring all loads fiom their point oforigin 
-

throulh the load-reiisting elements t; the foundation. structures shall b€ designed, connected

and anchored to resist fliation, collapse q permanent lat€f,al moYement due to structural

loads and stresses, including hydrodynamic and hydroslatic loads and the effects ofbuolancy'

ftom flooding equal to the iood proiection elevation or the elevation required by these

regutations or the building code. whichever is highsr

(2) Be constructed by methods and practices that minimize flood damage'
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(3) Use flood damage-resistant materials belo\a.Ihe elevation ofthe lowest floor required in
Section 76.5.4.a or Section 76.5.5.a (for A Zones) or Section 76.6.3.b (for V Zones and
Coastal A Zones).

(4) Have electrical systcms. equipment and components. and mechanical. heating, ventilating, air
conditioning, and plumbing appliances. plumbing fixtures, duct sysrems, and other service
equipment located at or above the elevation ofthe lowest floor required in Section ?6.5.4.a or
Section 76.5.5.a (A Zones) or Section 76.6.3.b (V Zones and Coastal A Zones)_ Electrical
wiring systems are permifted to be located below elevation ofthe Iowest floor provided they
conform to the provisions ofthe electrical pan ofthe building code for wet locations. lf
replaced as part ofa substantial improvement, electrical systems, equipment and components,
and heating. ventilation. air conditioning. and plumbing appliances, plumbing fixtures. duct
systems. and other service equipment shall meet the requtements of this section.

(5) As an altemative to paragraph (4) above. electrical systems, equipment and components. and
heating. ventilating. air conditioning. and plumbing appliances, plumbing fixtures, duct
systems. and other service equipment are permitted to be located below the elevation ofthe
louest floor provided they are designed and installed to prevent water liom entering or
accumulating uithin the components and to resist h)'drostatic and hydrodynamic loads and
stresses. including the effects ofbuoyancy.. during the occurrence of flooding to that elevation

(6) Have the electric panelboard elevated ar least three (3) feel above the BFE.

(?)lflocated in flood hazard areas (A Zones) that are nor identified as CoastalA Zones or coastal
high hazard areas (V Zones). comply with the specific requirements ofsectionT6-5.

(8) If located in Coastal A Zone. comply with the specific requirements of:

(l ) Section 76.6 (neu, construction and placement of new manufactured homes): or

(2) Section 76.5 (substantial improlemenrs (including repair of substanr ial damage) and
replacement manufactured homes).

(3) lflocated in coastal high hazard areas (v Zones), comply with the specific requirements of
Section 76.6.

d. Comply with the requirements ofthe most restrictive designation iflocated on a site that has more
than one flood zone designation (zone x (shaded), A Zone. designated floodway, coastal A zone,
V Zone).

5. Placement of Fill

a. DisPosal offill. including but not limited to earthen soils, rock. rubble, construction debris. woody
debris. and rash. shall not be permitted in special flood hazard areas.

b. Fill shall not be placed in Coastal A Zones or coastalhigh hazard areas (V Zones) except as
provided in Section 76.6.2.

Fill proposed to be placed to elel"te struchres in flood hazard areas (A Zones) that are not coastal
A zooes or coastal hig}, hazard areas (Y 7-ones) shall compry with the 0oodways requiements in
Sectior 76.5.3.c, Section 76.5.3_d, Section Chapter 7614.d. and Section Ctrapter 7614 e and the
limitations of Section 76.5.3.e.
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6. Ilistoric Structures

Repair, alteration, addition. rehabilitation. or other improvcment ofhistoric structures shall be subject to lhe
requirements ofthese regulations ifthe proposed work is determined to bc a substantial improvement.
unless a determination is made that the proposed work u'ill preclude the structure's continued designation

as a historic srructure. The Floodplain Administrator may require documentation ofa structure's continued
etigibiliry and designation as a historic structure.

?. Msnufrctured Homes

Neu'manufacrured homes shall not be placed or installed in floodways or coastal high hazard

areas (V Zones).

ln Coastal A zones. new and substantially improved manufactured homes shall comply *ith V-

zone construclion critoia for foundation design and elevation.

For the purpose ofthese regulations, the lowest floor ofa manufacrured home is the bottom ofthe
lowest horizontal supporting member (longitudinal chassis fiame beam).

New manufactured homes located ourside offloodways and coastal high hazard areas (V Zones),

replacement manufacnred homes in any flood hazard areas' and substantial improvement

(including repar ofsubstantial damage) ofexisting manufactured homes in all flood hazard area.

shall:
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(l) Bc elevated on a permanent, remforced foundation in accordance uith section 76.5 or Section

76.6. as applicable to the flood zone;

(2) Be installed in accordance with the anchor and tie-down requternents ofthe building code or

the manufacturer's *ritten installation instructiofls and specifications: and

(3) Have enclosures belo\.\'the lo\r'esl floor ofthe elevated manufaclured home' ifany including

eDclosures that are surrounded by rigid skirting or other material that is attached to the frame

or foundalion. that comply uith the requiremenLs ofSection 76 5 or Section ?6 6, as

applicable to rbe flood zone.

E. Recreational Vehicles

Recreational vehicles shall:

a. Meet the requirem q\ts for manufocnu?d /rome.s in Section76 47; or

b. Be fully licensed and ready for highway use: or

c. Be on a site for less than 180 consecuti\€ days'

9. Criticel rnd Essential Frcilities

Critical and essential facilirics shal.l not be located in coastal high hazard areas (V Zones). Coastal A Zones

.i nJ*.y". tflocated rn flood hazard areas other rhan coastal high hazard areas Coastal A Zones and

floodu,ays, be elevat€d to the higher of:

a. Tle elevation required by these regulations plus one (l) foor'

b. The elevation requted by the building code. or

c. The elevation ofthe 0.2 percenl chance (5oGyear) flood'

'76 20
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t0, Temporary Structures and Temporary Storage

a In addition to the application requiremenrs ofSection ?6.3.5, applications for the placemenl or
erection of temporary structures and the temporary storage ofany goods, materials, and equipment
shall specifo the duration of the temporary use. Temporary, structures and temporary storage in
floodways shallmeet the limitations ofSecrion 76.5.3.c and Section ?6.5.3.d oFrhese regulations.
In addition:

Temporary structures shall:

( I ) Be designed and constructed to prevent flotation, collapse or lateral movement resulting from
h1'drodl,namic loads and hydrostatic loads during conditions ofthe base flood;

(2) Have electric serrice installed in compliance with the elecrric code; and

(3) Comply wirh all orher requirements ofrhe applicable State and local permit authorities

Temporary storage shall not include hazardous materials

ll. Cas or Liquid Storage Tanks

b.
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b.

Underground tanks in flood hazard areas shall be anchored to pr€yent flotation, collapse or lareral
movement resulting fiom hydrostatic loads. including rhe effects ofbuoyancy, during conditions of
the base flood.

Ahove-ground tanks in flood hazard areas shall be anchored to a supponing structure and elevared
to o. above the base flood elevation, or shall be anchored or otherwise designed and constructed to
prevent flotation. collapse. or lateral movemenr resulting from hydrodynamic and hldrostatic loads,
including the effects of buoyancy. during conditions of the base flood.

ln flood hazard areas. tank inlets. fill openings. outlets and vents shall be:

(l) O1e ( I ) loot above the flood protection elevation or fitred with covers designed to prevenr the
inflaw of floodwater or outflo\^. ofthe contents of the tanks during conditions of the base
flood: and

(2) Anchored to prevent lateral movement resulting from hydrodlnamic and hydrostatic loads,
including the effects ofbuoyancy, during conditions ofthe base flood.

c

Applications for functionally dependenl uses that do not conform to the requirements ofthese regulations
are prohibited. Ifapproved, functionally dependent uses shall be protected by methods that minimize flood
damage during the base flood. including measures to allow floodwaters to enter and exit, use of flood
damage-resistant materials. and elevation ofelectric service and equipment to the extent practical given the
use ofthe building.

12. Functionalll- Deperdent Uses

REQUIREMENTS TN FLOOD HAZARD AREAS (A ZONES) THAT ARE NOT COASTAL HIGH
HAZARD AREAS (V ZONES) OR COASTAL A ZONES

l. Gelleral Requirements

ln addition to the general requirements of Section 0, the requirements of this section shall:
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a

2. Flood Protection Setbacks

Within areas defined by flood protection setbacks along nontidal u'aters ofthe State

No new buildings. structures. or other development shall be permitted unless the applicant

demonstrates that the site cannot be developed u'ithout such encroachment into the flood

protection setback and the encroachment is the minimum necessary afier consideration of varying

other siting standards such as side. front. and rear setbacks from lot lines.

Disturbance ofnatural vegetation shall be minimized and any disturbance alloued shallbe

stabilized with vegetative cover.

. Public works and temporary construction may bc permifted

3. Developmena that AIIects Flood-Carrliog Capacity of Nontidal Walers of the State

a. Neu structures and crilical and essential facilities shall not be permined in flooduays'

b. Replacement stnrcrures shall be located to minimize encroachment into the floodway and shall not

be permitted in a floodway when ahemative locations exist outside the floodway

c. Development in D€signated Floodways:

(l)Forproposeddevelopmentthatwillencroachinloadesignaredfloodway.SectionT6.S.'5,a.7' - 
.equirei the applicani to submit an evaluation ofalternatives to such encroachment' including

dilierent uses'ofthe site or the poftion ofthe site within the floodway. and minimization of_

such encroachmelt. This requiiement does not aPPly to fences that do not block the flo{ of

floodwaters or trap debri5

(2) Proposed development in a designated floodu'ay may be permitted only ii

(a) The applicant has been issued a perm it by MDE: and

(b) The apPlicant has dcveloped hydrologic and hydraulic engineering analyses and technical
' ' 

aau prlp"t"a Uy a licensed professional engineer reflecting such changes' and the

analyses' which strall be submitted to the Floodplain Adminisrator' demonsaate that the

proposed activity uill not result in any increase in the base flood elevationl or

(c) Ifrhe analyses demonstrate that the proposed activities-will result in an inctease in the

base flood elevation, it . uppti"ant t 
", 

ottained a conditional Leuer of Map Revision and

a Letter of Map Revition aot FEMA upon completion ofthe project' Subminal

requirements and fees shallbe the resPonsibility ofthe applicant'

d. Development that lncludes the Placement ofFill in Nontidal Waters ofthe state:

For proposed development that includes the placement of fill.in nontidal waters ofthe State' other

i#'a"i"lop..n, Oat is suiject to paragrapir e.. a hydraulically-equivalenl volume ofexcavation

is required. Such excavations shall be designed to drain freely

b

a

b

c

16-22

Appll in flood hazard areas that are not identified as coastal high hazard areas (V Zones) and

Coastal A Zones. These flood hazard areas, referred to colleclively as "A Zones," include special

flood hazard areas along notrtidal waters ofthe State, landward ofcoastal high hazard areas (V

Zones). and landward of Coastal A Zones (if delineated).

Apply to all developmenl, new construction, substantial improvements (including repair of
substantial damag€). and placement. replacement. and subslantial improvement (including repair of
substantial damage) of manufactured homes.
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e Development in Areas with Base Flood Elevations but No Designared ['loodways
For development in special Ilood hazard areas ofnontidal waters ofthe State with base flood
elevations but no designated floodways:

(l) The applicant shall develop hydrologic and hydraulic engineering analyses and technical data
reflecting the proposed activity and shall submit such technical data to the Floodplain
Administrator as required in Section 76.3.5.a (6). The analyses shall be prepared by a
licensed professional engineer in a format required by FEMA for a Conditional Lener of Map
Revision and a Letler of Map Revision upon completion ofthe project. Subminal
requirements and fees shall be the responsibiliD,ofthe applicant.

(2) The proposed developmenr may be permitred if rhe applicant has received a permit by MDE
and ifthe analyses demonshate that the cumulative effect ofthe proposed development, when
combined rvith all other existing and potential flood hazard area encroachments will not
increase the base flood elevation more than 1.0 foot at any point.

Construction ofroads. bridges. culverts, dams, and in-stream ponds in nontidal waters ofthe State
shall not be approved unless they comply with this section and the applicant has received a permit
from MDE.

i

g For any proposed developmenl that involves alteration ofa watercourse not subjed to paragaph
e.. unless waived b1 MDE. the applicant shall develop hydrologic and hydraulic engineering
analyses and technical data reflecting such changes. including the floodway analysis required in
Section 76.i.5.a. and submit such rechnical data to the Floodplain Administraror and to FEMA.
The anallses shall be prepared by a licensed professional engineer in a format required bv MDE
and by FEMA for a Conditional Lener ofMap Revision or Lener of Map Revision. Submittal
requirements ard fees shall be rhe responsibilir),ofthe applicanr.

( I) Alteration ofa u'atercourse may be permifted only upon submission. by the applicant. ofthe
follou'ing:

(2) A description ofthe extent to which the watercourse will be altered or retocated;

(3 ) A cenification b1, a licensed professional engineer that the flood-carrying capacity oflhe
watercourse will nol be diminished:

(4) Evidence that adjacent communiries, the U.S. Army Corps of Engineers. and MDE have been
notified ofthe proposal. and evidence that such notifications have been submined to FEMA:
and

(5) Evidence that the applicanr shall be responsible for providing the necessary maintenance for
the altered or relocated ponion ofthe watercourse so that the flood carrying capacity will not
be diminished. The Floodplain Administrator may require the applicanr to enrer inro an
agreement with St. Mary's Counry speci[.ing the maintenance responsibilities; ifan
agrsement is required. the permil shall be conditioned to require thal the agreement b€
recorded on the deed ofthe property which shall be bindingon future ouners.

New residential structures and residential ponions of mixed use structures. and substantial improvement
(ircluding repair ofsubstantial damage) ofexisting residential structures and residential ponions of mixed
use structures shall comply with the applicable requirements ofSection 76.4 and this section. See Section
76.5.6 for requirements for horizonral additions.

4. Residential Structures alld Residential Portions of Mixed Use Structures

a Elevation Requirements
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( l) Lowest floors shall be elevated to or above the ,lood protection elevation

(2) In areas ofshallow tlooding (ZoneAO), the lou'est floor (including basement) shall be

elevated at least as high above the highest adjacent grade as the depth number specified in feet

on the FIRM plus t\r,o (2) feet. or at least four (4) feet ifa depth number is not specified.

(3) Enclosures below the lo$est floor shall meet the requirements ofparagraph c below.

b. Limimtions on Use ofFill to Elevate Structures

Unless otheruise restricted by these regulations, especially by the limitations in Section 0c.

Section ?6.5.3.c, Section 76.5.i.d and Seclion 76.5.1.e. fill placed for the purpose ofraising the

ground level to support a building or structure shall:

(l) Consist ofeanhen soil or rock materials only.

(2) Extend laterally fiom the building footprint to Provide for adequate access as a function of
use; the Floodplain Administrator may seek advice from the State Fire Marshal's Office

and/or the local fire services agency:

(l) Comply with the requirements ofthe building code and be placed and compacted to provide

for siability under conditions ofrising and falling flood\.vaters and resistance to erosion. scour

and scttling:

(4) Be sloped no steeper than one(l)Yenical to two (2) horizontal. unless approved by the

Floodplain Administrator:

(5) Be protected from erosion associated with expected velocities during the occurrence ofthe' 
base flood; untess approved by the Floodplain Administrator. fill slopes shall b€ protected by

vegetation ifthe expicted velocity is less than five feet per second. and by other means ifthe

expected velocity is five feet per second or morei and

(6) Be designed u ith provisions for adequate drainage and no adverse effect on adjacent

propertles.

Enclosures Below the Lowest Floor

(l)Enclosuresbelowthelou,estfloorshallbeusedsolelyforparkingofvehicles,buildingaccess'
crawl/underfloor spaces. or limited storage.

(2) Enclosures belotr the lowest floor shall tre constructed using flood damage-resistant materials'

(i) Enclosures below the lowest floor shall be provided with flood openings which shallmeet the

following criteria:

(a) There shatl be a minimum oftwo flood openings on different sides ofeach

enclosed area: if a building has more than one enclosute below the lowest floor'

each such enclosure shall have flood openings on exterior walls

(b) The total net area ofall flood openings shallte al least l.square inch for each

square foot of enclosed area (non-enginesred flood openings)' or the flood. 
.

oienings shall be engineered flood openings that are desiged and cenified by a

licens"-<l professionalengineer to automatically allow.entry and exit of 
-

floodwatirs: the cerrificition requirement may be satisfied by an individual

certification or an Evaluation Repon issued by the ICC Evaluarion Service' lnc

'7 6-24
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(c) The bottom ofeach flood opening shall be I foot or less above the higher ofthe
interior floor or grade, or the exterior grade. immediately below the opening.

Any louvers. screens or other covers for the flood openings shall allow the
automatic flot! of floodwaters ioto and out of the enclosed area.

(d)

(e) If in stalled in doors, flood open ings that meet requiremenrs of paragraphs (a )

through (d), are acceptable: however, doors without installed flood openines do
not meet the requirements ofthis section.

Auached Garages: A garage that is anached to or within the exterior rvalls of a residential
structure shall be elevatcd to the greatest extent possible. but may be permined as an exemption to
the strict elevation requiremenl it

( I ) The garaee complies with Section 76.5.4.d for enclosures below the lowest floor.

(2) The maximum area is 600 square feet,

(3) All interior walls. ceilings. and floors below rhe flood protecrion elevation are made of
flood resistant materials. and

(1) No machinery or electric devices or appliances are installed or stored belon the flood
protection elevation.

5. Nonresidential Structures and Nonresidential Portions of Mixed Use Structures

Elevation Requirements

d.

a

New nonresidential sructures and nonresidential portions of mixed use structures, and substantial
improvement (including repair ofsubstantial damage) ofexisting nonresidential sfiuctures and
nonresidential portions of m ixed use structures shall comply u,ith the applicable requirements of Section
76.4 and the requirements ofthis section. See Section 76.5.6 for requirements for horizontal additions

Elevared structures shall

(l) Have the lowest floor (including basemenl) elevated to or above the {lood protection
elevation: or

b

(J) In areas ofshallow flooding (Zone AO). have the lowest floor (including basement) elevated
at least as higl above the highest adjacent grade as rhe depth number specified in feet on the
FIRM plus two (2) feet, or al least four (4) feet ifadepth number isnot specified; and

(3) Have enclosures below the lowest floor, ifany. that comply with the requirements of
Section76.5.4.c: or

(4) lfproposed to be elevated on 6ll, meet the limitations on fill in Section 76.5.4.b.

Floodproofi n g Requirements

(l ) Floodproofing of oew nonresidential buildings:

(a) Is not allowed in nontidal waters ofthe State (COMAR 26.1?.04.1t(BX7))

(b) ls not allowed in Coastal A Zones.

16-25



(a) Is allowed in nontidal waters ofthe State

(b) ls allowed in CoastalA Zones.

(3) Iffloodprooflng is proposed. structures shall

(a) Be designed to be dr) floodproofed such that the building or structure rs

watertight with walls and floors substantially impermeable to the passage of
water tothe level ofthe flood protection elevation plus 1.0 foot. or

(b)

(c)

(d)

(e)

(0

(c)

6. Horizontal Additions

lflocated in an area of shallou' flooding (Zone AO), be dry floodproofed at least

as high above the highest adjacent gade as the depth numb€r specified on the

FIRM plus three (3) feet, or at least fiYe (5) feet ifa dePth number is not
specified: and

Have slructural components capable ofresisting hydrostatic and hydrodlnamic
loads and effects ofbuoyancy:

Have floodproofing measures thal are designed taking into consideration the

na(ure offlood-related hazards; frequency. depth and duration offlooding; rate

of rise and fall offlooduater; soil characteristics: flood-bome debris; at least l2
hours of flood warning time liom a credible source: and lime necessary (o

implement any measures that require human intervention:

Have at least one door above the applicable flood elevation that allows human

ingress and egess during conditions offlooding:

Have an operations and maintenance plan that is filed with local emergency

management officials and that specifies the ouler/occupant's responsibilities to

monitor flood potential: the location ofany shields' doors. closures. tools. or

other goods that are required for implementation; mairtenance of such goods:

methods of installation: and periodic inspection; and

Be certified by a licensed professional engineer or licensed architecr, through

execution of, Floodproofing Certificate that $ates that lhe design and methods

ofconstruction meet the requirements ofthis section. The Floodproofing

Certificate shall be submitted wilh the construction drawings as required in

Section 76.3.5a(li).

a

b

A horizontal addition proposed for a building or structure that was constructed after Februar-v l9'

1987 shall comply with the applicable requirements ofSection 76 4 and this secrion'

In nontidal waters ofthe State that are subject to the regulatory autho ty of MDE, all horizontal

"iJiiion. 
,t ult .orply with the applicablJ requirenrents ofsection 76 4 and this section and:

(l) I f the addition is structurally con neded to the base building' the requirements of paragraph c'

belorr.

(2) tfthe addition has an independent foundation and is not structurally connected to the baset-' 
uuiiai"j *o tr,. common wall with the base building is modified by no more than a doorway.

the bas; building is not required to be brought into compliance'
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(2) Floodproofing for substantial improvement of nonresidential buildings:
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c For horizontal additions that are structually coflnected to the base building:

(t) Ifthe addition combined \a'ith other proposed repairs, alterations, or modifications ofthe base
building constitutes substantial improvement. the base building and rhe additioa shall comply
u,ith the applicable requirements ofSection 76.4 and this section.

(2) Ifthe addition constitutes substantial improvemeflt, rhe base building and the addition shall
comply uith all ofthe applicable requirerne[ts of Section 76.4 and this secrron.

lor horizontal additions u,ith independent foundations that are not structurally connected to the
base building and the common wall with the base building is modified by no more than a doon,ay,
the base building is not required ro be brought into compliance.

A horizontal addrtion to a building or sfucture that is not substantial inrprovement, and is not
located rn oontidal u aters ofthe State, is not required to comply u,ith this section.

7. Accessorl Structures

Accessory strucnrres. including detached garages. shall be limited to not more than 300 square feer
in total floor area.

Accessory structures shall comply u.ith the elevation requirements and other rcquirements of
Section 76.4, the floodproofing requirements ofSection 76.5.5-b. or shall:

(l) Be useable only for parking ofvehicles or limited storage:

(2) Be constructed u.ith flood damage-resistant materials below the base flood elevation:

(3) Be constructed and placed to offer the minimum resistance to the flow offloodwaters:

(4) Be anchored ro prevent flotation;

(5) Have electrical service and mechanical equipment elevated to or above the base flood
elevation: and

(6) Ha\,e flood openings that meet the requirements ofSecrion 76.5.4.c

d

e

38
39
40
4l
42

c A conditional permit. for up to a total size of 600 square feet may be issued ar the discretion of tbe
Floodplain Administrator when the 300 square foot exemption is exceeded for accessory
structures. In order to qualify, the sfucture's use must Lre incidental to the primary structure. and it
can only be used for limited storage and parkurg ofvehicles. This conditional permit is subject to
the completion ofa Declaration ofLand Restriction (Non-Conversion Agreemert).

A permit issued for any accessory srructure that does not comply with the eleEtion requtements
and other requirements of Section 76.5.4, or the floodproofirtg requirements ofsection 76.5.5.b
shallrequire:

( I ) 1-he recordng of a Declaration of Land Restriction (Non-Conversion Agreemen() on a form
approred by the Floodplain Administrator that sratcs that 0re use ofthe accessory structure
may not change from that permitted and that $e permifted structule may not be used for
human habrtation without first complfng with the requirements ofthis Ordinance.

(2) Have a statement ofthe greaic flood risk and potential for higher Oood insurance prerniums
printed on the psrmit.
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7 6.6 R-EQUIREMENTS tN COASTAI HIGH HAZARD AR-EAS (v ZOi\-ES) AIiD COASTAL A
ZONES

Apply in flood hazard areas that are identified as coastal high hazard areas (V Zones) and Coa5talA
Zones.

Apply to all development, neu' construction, substantial improvements (including repair of
substantial damage). and placement. replacement, and substantial improvement
(including repair of substantial damage) ofmanufactured homes in lhe V Zone.

ln Coastal A Zones. apply to new and rep lacement structures. The requirements ofSection 76.5

shall apply to substantial improvements (including any repair ofa substantially damaged structure).

and substantial improvement ofmanufactured homes (including any repair ofsubstantial damage)

2. Location and Site Prtparation

a. The placement ofstructural fill for the purpose ofelevating buildings is prohibited

b. Buildings shall k located land*ard ofthe reach ofmean high tide.

Minor grading and the placement of minor quantities of fill. shall be permined for landscaping and

for draGage purposes under and around buildings and for support ofparking slabs. pool decks.

patios and walkways.

site preparations shallnot alter sand dunes unless an engineering analysis demonstrates that the

potcntial for flood damage is not increased.

3. Residential and Nonr€sidential Structures

New structures and substantial improvement (including repair ofsubstantial damage) ofexisting structures shall

comply with the applicable requirements ofsection 76.4 and the requirements ofthis section.

a. Foundations

( l) Structures shall be supponed on pilings or columns and shall be adequately anchored to such

pilings or columns. Pilings shall have adequate soilperetsations to resist the combined wave

and iind loads llateral aid uplift1. Water loading values used shall b€ those associated u ith

the base flood. Wind loading'values shall be those required by applicable building codes. P_ile

embedmentshallincludeconsideratiorrofdecreasedresislancecapacirycausedbyscourof
soil strata surrounding the Piling.

(2)Slabs,pools,Pooldecksandwalkwaysshallbelocatedandconstluctedtobestructurally',independentofstructuresandtheirfoundatioflstopreventtransferoffloodloadstothe

structures during conditions of flooding. scour. or erosion from uave-velocity flow

conditions. and shall be designed to minimize debris impacts to adjacent Properties and public

infrastructure.

b. Elevation Requirements

(l) The bottom ofthe lowest horizontal structural member that suppons the lowest floor shall be

located at or above the flood protection elevation'

c

c

d.

'7 6-28

l. General Requirements
ln addition to the general requirements of Section76.4. the requirements ofthis section shall:

a.

b.
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c

(2) Basement floors that are below grade on all sides are prohibited.

(3) The space below an elevated building shall either be free-of-obstruction or. ifenclosed by
walls. shall meet the requirements ofparagraph d, below.

Cenification of Design

As required in Section 76.1.5.a.( l! ). the applicant shall include in the application a certification
prepared by a licensed professional engineer or a licensed architect that the design and methods of
conslruction to be used meet the requirements ofparagraph a. and paragraph b, above. paragraph d
below. and the building code.

d. Enclosures Below the Lowesl Floor

(l) Enclosures below the lowest floor shall be used solely for parking ofvehicles, building access
or limited storage. Installation of utility stub outs is prohibited within enclosures below the
lou'est floor.

(2) Enclosures below the lowesr floor shall be less than 299 square feet in area (exterior
measurements).

(3) Walts and panitions are permined belo* the elevared floor, provided that such u.alls and
partitions shall be designed to break au,ay under flood loads and shall not be part ofthe
structural suppon ofthe building or structure

(4) Electrical. mechanical. and plumbing system components shall not be mounted on, attached
to. or penetrate through walls that are designed to break au.ay under flood loads.

(5) Walls intended to break away under flood loads shall be constructed with insect screening or
open lattice. or shall be designed to break away or collapse wilhout causing collapse,
displacement or other stuctural damage to the elevated portion ofthe building or supporting
foundation system. Such v,,alls. Aaming and connections shall have a design safe loading
resistance ofnot less than l0 pounds per square foot and no more than 20 pounds per square
foot: or

(6) Where uind loading values ofthe building code exceed 20 pounds per square foot, the
applicant shall submit a cenificalion prepared and sealed by a licensed professional engineer
or licensed architect thati

a. The walls and panitions below the lowest floor have been designed to
collapse from a water load less than that which would occur during the base
flood.

b. The elevated portion ofthe building and supporting foundation system have
been designed to withstand the effects of wind and flood loads acting
simultaneously on all building components (structural and nonstructural). Water
loading values used shall be those associated with the base flood; wind loading
values used shall be those required by the building code.

c. In Coastal A Zones, in addition to the requLements oflhis seciion. walls
below the lowest floor shall have flood openings that meet the requiremenls of
Section.76.5.4.c.3.
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b.

a

a

b

4. HorizoItal Additions to Structures

A horizontal addition proposed for a building or sructure that was constructed after February I9.
1987 shall compll,r'ith the applicable requirements ofSection ?6.4 and this section.

For horizontal additions, whether structurall)'connected or not structurally connected. to the base

building:

(l) tfthe addition combined with other proposed repairs, alterations. or modifications of the base

building constitutes substantial improvement. the base building and the addition shall comply

with the applicable requirements of Section 76.4 and this section.

(2) If the addition constihrtes substantial improvement, the base building and the addition shall

comply with all ofthe applicable requiremenls ofSection 76.4 and this section. The base

building is required to comply otherwise it is an obstruction that does not comply with the

fiee-of-obstruction requirement that applies to the elevated addition.

A horizontal addition to a building or structue that is not substantial improvement is not Iequired to

comply with this section.

. Accessory Structures

Accessory structures shall be limited to not more than 300 square feet in rotal floor area.

Accessory structures shall comply with the elevation requirements and other requirements of
Section 76.6.3 or. ifnot elevated. shall:

(l) Be useable only for parking of vchicles or limited storage:

(2) Be constructed with flood damage-resistant materials below the base flood elevation:

(3) Be constructed and placed to offer the minimum resistance to the flow of floodwaters:

(4) Be anchored to prevent flotation;

(5) Have electrical scrvice and mechanical equiPment elevated to or above the base flood

elevation: and

(6)lflargerthanl00squarefeetinsize,havewa|lsthatmeetlherequirementsofSection" 
76.6.i.d.1 through 6, as applicable for the flood zone; and have flood openings that meet the

requiretnents ofSection 76.5 4.c 1.

A permit issued for any accessory structue that does not comply with the elevation and other

requirements shall require:

(l) The recording ofa Declaration of Land Restriction (Non-Conversion Agreemutt) on a form

approved by ihe Floodplain Administralor that states that the use ofthe accessory structure

miy not change &om tirat permined and that dte permitted structure may not be used for

human habitaiioo without iirst complying with the requirements ofthis Ordinance'

(2) Have a statement ofthe greater flood risk and potential for higher flood insurance premiums

printed on the Permit

6. Other Structures and Developm€nt

5

c

a Decks and Patios
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ln addition to the requirements ofthe building code or the residential code, decks and patios shall
be located, designed. and constructed in compliance with the following:

( l) A deck that is structurally arached to a building or skucture shall have the bottom ofthe
lowest horizontal structural memb€r at or above the flood protection elevation and any
supporting members that extend below the design flood elevation shall comply with the
foundation requirements that apply to the building or structure, which shall be designed to
accommodate any increased Ioads resulting from the attached deck.

(2) A deck or patio that is located below the flood protection elevation shall be structurally
irdependent tom structures and their foundation systems, and shall be designed and
constructed either to remain intact and in place during base flood conditions or to break apart
into small pieces thal will not cause structural damage to adjacent elevated structures.

(3) A deck or patio that has a vertical thickness of more than l2 inches or that is consfucred with
more than the minimum amount of fill that is necessaq, for site &ainage shall not be approved
unless an analysis demonstrates no harmfirl diversion of floodwaters or irave runup and $.ave
reflection that uould increase damage to adjacent elevated structures.
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(4) A deck or patio that has a vertical thickness of l2 inches or Iess and that is at natural gade or
on fill material that is similar to and compatible with local soils and is the minimum amount
necessary for site drainage may be approved without requiring analysis ofthe impact on
diversion of floodwaters or \4,ave runup and u.ave reflection.

b. Other Development

Other development activities shall be permined only if located outside the footprint of, and not
structurally attached lo, structures, and only ifan analysis demonstrates no harmful diversion of
floodwaters or wave runup and uave reflection onto adjacent elevated structures. Other
development includes but is not limited to:

( l) Bulkheads. seawalls. retaining walls. revetments, and similar erosion control structures:

(2) Solid fences. privacy walls, and fences prone to trapping debris. unless designed and
constructed to fail under base flood conditions; and

(3) Mounded septic sysrems

76.7 \'ARIAA'CES

The Floodplain Administrator shall request comments on rz,iaace applications from MDE (NFIP State

Coordinator) and shall proride such comments to the Board ofAppeals.

l. In considering r,anance applications. the Board ofAppeals shall consider and make findings of fact on

all evaluations, all relevant factors, rcquiements specified in other sections of these regulations, and

&e following factors:

(A) The danger that materials may be swept onto other lands to the injury ofoth€rs

(B) The danger to life and property due tolaodizg or erosion damage.

45
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48

7 6-31



I

2

(C) The susceptibiliry ofthe proposed dele,lopment and its contents (ifapplicable) to flood damage

and the effect ofsuch damage on the individual o$ner.

(D) The imponance ofthe senices to the cornrzazln prorided by the proposed dewlopment

(E) The arailabiliry ofalternative locations for the proposed use \r'hich are not subject to, or are

subject to less./oodrirg or erosion damage.

(F) The necessity to the facility of a u'aterEort localion. where applicable, or if thc facility is a

funct ional ly dependent use.

(G) The compatibility ofthe proposed use $ith cxisting and atticip^td daelopment-

(H) The relatiorship ofthe proposed use to the comprehensive plan and hazard mitigation plan for that area

(l) The safety of access to the property in times of flood for passenger vehicles and emergency vehicles.

(J) The expectcd heights, \€locity. duration, rate ofrise, and sedimenl transport ofthe floodwaters and the

effects ofu'ave action. ifapplicable, expected at $e site.

(K) The costs ofproviding government seryices during and after flood conditions, including maintenance

and repair ofpublic utilities and faciliries such as scu'er, gas, electrical. aod \r"ter systems. and strcets

and bridges.

(L) The comments provided by MDE (NFIP State Coordinator).

2. Limitations for Grrntiug Veriames

The Board ofAppeals shall make an affirmative decision on a lariarce request only upon

(A) A showing ofgood ard suflicrent cause. Good and sufficient cause deals solely u'ith the physical

characteristics of the property and cannot be based on the character ofthe improvement' the perscnal

characteristics of thc ouner/inhabitants. or local provision that Iegulate standards other than health and

public safely.
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(B)

(c)

A determination tbat failure to gant the r?ri.4ttce would result in exceptional hardship due to the

physical characteristics of the proPerty. hcreased cost or inconvenience of meeting the requirements of

these regulations does not co[stiNte an exceptional hardship to the applicant.

A determination that the granting of a r? riance for detelopme'?l within any designatedfoodu'ay' or

flood hazard area wi th base llood eletatiors but no designatcd/ooatd,f- will not result in increased

flood heights beyond that which is allowed in these regulations

Adeterminationthatthegantingofaluri4"'ewillnotresultinadditionaltkeatstopublicsafety
extraordmary public expense, nuisances. fraud ot \ictimization ofthe public' or conflict with existing

local laws.

29

30
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(D)
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(E) A determinatioo that the building. shLtctut'e or other de|elopment is protected by methods to minimize

flood damages.

(F) A determimtion that the lonafce is the minimum necessary to afford relief, considering the flood

hazard.

76.8 ET"FORCEIIES-T

l. Compliance Required

No building. structure or development shall hereafter be located, erected, consfucted,
reconstructed, improved. repaired, extended, converted, enlarged or altered without full compliance
$ irh these regularions and all other applicable resulations.
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Failure to obtain a permit shall be a violation ofthese regulations and shall be subject to penahies in
accordance with Section 76.8.3

Permits issued on the basis ofplans and applications approved by the Floodplain Administraror
authorize only the specific activities set forth in such approved plans and applications or
amendmen!s thereto. Use. arrangement, or construction ofsuch specific activities that are contrary
to that authorization shall be deemed a violation ofthese regulations.

2. Notice of Violation and Stop Work Order

lf the Floodplain Administrator determines that there has been a yiolarion ofany provision ofthese
regulations. the Floodplain Administrator shall give notice of such violation lo the o\{,ner. the ouner's
authffized agent. and the person responsible for such violation. and may issue a stop work order. The
notice ofviolation or stop work order shall be in r.rriting and shall:

lnclude a list of violations, referring lo the section or sections ofthese regulations that have been
violated:

Order remedial action which, ifkken. will effect compliance with the provisions ofthese
regulations:

Specify a reasonable period of time to conect the violation;

Advise the recipienrs ofthe right to appeal: and

Be served in person: or

Be posted in a conspicuous place in or on the property and sent by registered or cenified mailto the
last knoun mailing address, residence. or place ofbusiness ofthe recipients.

f. Violations and Penalties

No citation for a civil intaction shall be issued until the expiration ofthirty (30) days after the
issuance of a Notice ofViolation.

After the expiration of thiny (10) days after the issuance ofa Notice ofViolation, the Department
shall issue a citation for a municipal infraction equal to the per day fine unless remediation has
been commenced and is diligently pursued.
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Ordinance No.2014 - 34

Subject: Land Use - To Amend $76 of Chapter
2E5 of the Code of St Mory's Counq,
Muryland, to Modify the Floodplain
Regulations

SECTION II. This Ordinance shall be effective upon the date u'ritten below.

Those voting Aye:

Those voting Nay:

Those Abstaining:

Date ofAdoption:

Effective Date:

ATTEST:

ebecca B. id ett
unty Adm nistrator

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY:

-2>_
George R. Spa

County Attorney

CON{NlISSIONERS OF ST, N{ARY'S COUNI'}'

Francis Jack Russe ident

Lawrence D. Jarboe. Co ner

5

0

0

tl4

1l/11 it4

,*/ttrt /
a L. Jones, Commi ncr

Todd B. Morgan, tonero

anle M ITIS o ssloner
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